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Rif 18 ftR*R<, 2000 


TPT.3TT. 1130(31).—%R( RRPR, enRm RtTT RftRFT FfafRRR, 1958 (1958 R+ 44) Rif RKT 150 Rit RRRTO (5) % 
argRTRT^ Tg r ^SK I -f l Rgd Hg l Pd^ l Kd^ , ^RltRRtf+RTfcRTRT31 -3-1998 sfrt 15-6-1999 % 3TR% 3 FRt4ft 4 R l fa RP W Tf l gKT 
rrhi; rr, Rid^rf rtt Rnfa rr 4 3frr rrjrtt wi % faR rift rrpk, rm tUr?r rriwr (r<*t) R?t 

30 Rp, 2000 Rit STfarpRT 7T.-ifiT.3Tr. 621 (3?) % WIT RfeR fell RR 'flfaiR’n RiT srfrrfd+T gRnftid RRlft 11 

RcF TfiFR 3lfllR)+4T gn.1 3rfi|Rtuf*4 

1. 3Tf4*MRI afft oRR+WT ( <*fr2l ) ; — 


'Iflci mR'TPI *13(161*), RTR1 "RTRTR Rit 3TfR7pRT : i+h. 3T!."4, 621(4) % +TR1 150 % 3( -n 1 i <1 ft(*l J 1*1 srf+lRii-O R+ 4i<*H 
«ti<R Tp -513 3TftffiT"T RR l-infR f*PRT ' T T E TT I -513 3ff4<+j<'J| "if R|-c|<P *4)'-hi fRR^TT SIR •3'«1 -*11*1161 *(, Rif-i^vdl, R si*H TfSt r 4 
*dRl*6l R. 16216( -5*6*^) % RlH6lf RiT Tt 4*( RtiTfl 'Hl^ll I 

2. fdufil % fcdTT RWCf : — 

RTFft % fFTTR/ 28 3TRRT, 1997 % RR FR 4t WlO-H Rt. fRRRR IT*41 RRt4t feoRf-H fk % Rfa ^ ^ RRffk 
4t -Rtr^r Rit R)°h4 7 ] T 5 NRT 4 if) r 4 *4), nit rr ^hiI r Rntr m4+ r>i*) rr4 4 1 

Hl-R 3^1 -*II«(I61*), RTRRRTT SKI 03-01 -2000 R5t -TFT 14)4 RR 3TKFT 4" FT f*l9TC RiT RF4BT 0+1*11 T l*ir ®TF. I 

jdtfRRT EPTT'f R, RTRRT Hit lT°h RtfRRT RT, Fit RRT Rt° RTRRt 4 IFF? RR *ft I HN«ti R7 RTFRT % ftp 041 tidl^ 3T^TT P.I -^TT 

7TR1J4 RTRR) % Pi*i'i e wi 3)*-ql*fcK c h<d % 04) h^^Fci 3+4+1 4t I HrtW* % 4iHl<tH ,J l s +i<0 TR-TT 1 j4-H4l<wi % 3 k4)«+iK 

% *hK u i TJR fR+RR Rif +TTR 150 % 6?<1 f-ifiin RF1+TFTT % 3TJTTR 3Tf+l*+.< l, l R -mi-h f-1 ’•’(■R-I ^ RTRT R+'hi RRT *TT I 

TfR 3+f+RfRR r 4 TRIW RFR 3^ "RJNIM*) % f’TTTRT 03-01 2000 % RKVII^RTC Rlt R^ 4t I FT R^K, FT 3Tf+RPTR Rit FT 
fRRTR R)t Wn RTTRT % ft» RR/RR. 4l‘i4 T^tRfRTFT fR. % RR R;ii«+i 28 3TRTR, 1997 % STJRTT Rt fRR^R R)t RF^f4 4+1 *ft RT 

3t4ri 
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3. RAfeATerf : — 

RA nfAATTA fe AJArt 3TAET TT*TT ffelRT, 2000 fe "CtTET 14 fe^fe mnfeTM fef ffenfe fef Wtfei fe. RhA%I, RM/RA. fetAfe 
•felnF^'A ffe., Hiiei^i ^iil 3Tfn Rfen, sfsMl 'tsfllcl ATA feHM nfelFife;fM TT^TT Ato H5ifiti*iqi ATT % RATA Rfe Afe An"3% 
RE fetm ffTT An % STffenTA fef FA ffeATR fe Ttsi’T fe fe Afe 3THT ffenT ffeRild EA fe fe I 

4. fr? ^rferarr : — 


fTT fe. 1703:2000 (TjAffeRAR 'RNIcTAfefeTAT) 

RM/RA. felnfe fk feffelTn4-9-2000fe3TMfeMA AffemAfetAF7lffeAffenffeWffemn3 , nmTniAq, 

^ A mE fe nfnnT fe. 1703:2000 RTAT fef t An FA%T fen$ ffeAEF 13-9-2000 fet Afe ffefAA RBR, 1985 % TTpTT 'HKcT TT^r 

% rat fern 'MfnmRT fet Fr^tm fef feltri fefe % ffeR ffen niRn i feAAt % ra: ^ftA ar F^-rfe 16-9-2000 set sfewnr fet 
AfAfl ^41 ffe fe: nffem fet ffeltn 13-9-2000 fet RE? d=( mi Ml fe Cjf<aMl % ffefR TTFTT ■*I-MI An ATt AiFfeiM fet ffen An! 
AMRA STRTm ffen fe -qv, MTMATI rS’^ft-JTE AA fe' R31 An t, SAffeR srfanTR fet 'flAfet minfe fet fenfARTT % fefAA REferfe RTT 
FtA MAT T,fei {<'M mfe I srffenEA 351 mARAA Tit mfn? AM Ft?'-HI Idi ft ^hFmu ,felfA ATT 'dlM'Jll feo AFTffevTTn fetfel Mi'll ATI I 
•!!-’ Afilffemn ET A AAfe AT fRATn 18-9-2000 % SET AT R[fm fen ffe MlfMm <irfl3TT fet An Rjfet t, SET: RETORT STffeRTTA 
AT mfe A T-AAA ^gjpfef "SpTT 3AfeJT 3n ^ l 101 <H "SITT HI Fid AFT fen ATT ERTATI 

fen fe 4Fi 3n mMifiM ritt mi mife nfn tea nt trejtIa aft fet a^, srffeRmr % start wr mini ml mrt rat i 

sffe^fnj fe atme! a feAAt fet rat ret fetr fet ffe aara fefeA atat RfSiA fe nferor fe mfe ffefe fe RAfe srffefe 
fe Rfefnt i 

5. ftfern ifeffer ATffefF ST7T fei% Tfe feT Ttf^TAT fe^TAT : — 

sfemnr % ?ft fefer A ffefer, RAfer. fefe wmfvi'A fe. MFifen RffeA fen Ffen, Tfem feiAn ffe fefe, An 
aFo AFTfefem fe ^ feffer An fefen snfeA m fen i fefemT a aat sfefef at fe fen i fefer ATffef m ife fe 
ffefef m fen tferfetfer t :— 

(l) (n) fe fenA fe fenfe %a Afe fe t :— 

fe Inferr % ffefe 14-8-2000 nt feffer ffeAA fen n An fer ■fenrAA ^Ani nr aWt ffer An n 1 ^iqii %ttaMra 
•■ fe Afenr tfa An fefemr % aaia ferffenr nfe m fen lim An 1 

fe fjfem % Fifei m TTrfer feferfiaA ^ :— 

in) fe ffefe nt fegfer ffefe 17-9-1979 m fern fe Afesrw AArferfe fetfer % ra fe fe ni An ffefe 

1-4-1980 fe ATT AA AT 3Ant Rfe nt fe I 

(AT) AA% fefefe fe fef tffeAA fe l MH IfeAfeAfe AfettfeTTA An fefefeA felAA fen fefen fe fefe ffefeq TIAfefe fe 
ATATTAAfefe fel 

(A ) AmiI ffetfe fe oi<l<a fe afe'I 3 ihi 1 mi fe tin An Sij<hk mfe (fen An m4moi fe nTTA m4 mfe 

fe fefeffeA Tfe flHi afF ffen An 1 

(A) ffeTAT, 1996 fe 3fe RA. fe. 11 ATT3T fe=TT 11 fe ffefeATffenR fell ATT m'hI'I nfe ^RRAT ffetT '111 An3Afe ffetAAT % 
nfe ffe^T ffelT ffe fe RA: a fe) 'RR nfe fe -life SA^TT nr ici 'Jin. fe I 

(n; fe srfefefe Afefe fe. fe ffefn 28-8-97 Rn aa art ffen ffenfe3fe ffefnoi-9-97 fe ferAfefemAtffe 
Ffen An n fefef fe fAmfe fe ttaa fe 1 at fe nfe< aa fe nww fefAA nfe fe TrfeffeA sfen mrn ffenfe Afe 
fe, FTffeR fe. 3fe fenfe AT Afe TT3 TTmft I 

(n > m TfenA A AAm ffe fenfe fe faeT m ffefA fe. fe rFaaa fe ffen ffefet 4 <imvI fe %n fer a fe nfe feti fefm ffen 

An ffe fe 3TAAT HIMAI feTT fei I Afefe nFT ffe fe. AA mfe RA.R.snfe.-3Afe. R.RA.R. TTAfefe TA sfemAn ffel 11 

(n) aaa af fe AAm ffe fen ffe Anfe fenff 11 RA.R.snfe. ni.RA.Rrr.R. ’ ’ TRfefe nr sifferm nrfe rr Afer ar fer 
3 TATATO fe ffe d nT Slfe-T m fe fe fet Afe fe, FfefeR AAfeEt fe <sis 153 % 3 TRTTTT Afe Rife fefejfe nT ATlfe ATAfe 
fe feffe fefeR AFf 11 

(n) 3 rfe srfe raftt ffe AAfeffe fe atf fe. 25 An 162 fe srjnr Rfenrfem immvi nfe fe m^rirfF fe. ferfenr 

Amfrfe‘lfeF2S An 162 fe STRAIT Afe feAAA fe. fe AAlfe M RAtfe fe ifefe fe ffeR WFM4 fefe t fe ISR 153 fe 
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■2h n'1 n Rift qit) di*7 °f>T qp 5*q>sk ftl'ii I p77 nq>i7 Pi«t>4 37 ig-qi fft) o^S 153 33 7 T^Tft stcIkki qnfl gy, 3ft uftfe 
WT ft "ft^T ft P<d!dl WI 

(iff) flit fftfeft! % ft>. %ttt 3ii<ih fe 'ft 'icnci Tsmrsrr ftp 3^4 wfe) rcRsrk fet ft i ftr. ft 3^q(l '^TPTOrft % fft3i 

will ^3iiq'Jii fe ■?. 2,00,340 ^3 Tffe 373 ft 33 Ifeiiq> 19-9-97 SKI Tf. T(3. fts. Pisft'Ji ftft) oim "ft* 3371 "357T fen 
3fe37fe37^feT7lfedfft)3T'33TI^3ftftTftftHft'7533T3Tftftf3lRT537lftft). % 37$3 % 1fer& 3£(T 

^i7 "'T* fftreni 

3Hft 3P )(S.ft ftft 3151 *ipiq-i Simfep3Tfe ft) qmqi 1 qis"ft ft). ft 3 <h 4) 'Hfft'q fftfft fe <*hK -^qi "5RI ftft) fftltltfft yiffti 
1Tlft75r 25.11,1997 ft I ft'HI fftf 3? Will felt} ft), iwft 3P ftq-i IftftH ftf TTT®T u P°T feqi I 

ft) felftH "ft. ffetfet ft 3ffftqK u i fet feftn (q>31 ftr. ft 373ft mki4si ft* h 4< % fey.ft) q>i4 317ft %7733ft fwsn HI, "3777) 
3gd 37fft3) tRlft "37) <+Ril h-^si % I ft). ft STfft^HTT ft) feqa feql fft> 3777 fe Pi J —iRnFiad ofti *7)i4 q><ft fttft ft :— 

(3f) ftfl4 ftlei Hplft felT7 4 n<'ii ) ' 

(TJ) 33 ) 771 ) 73 ) fe ipdfe) ft) ftq*4 ft iJ.qii-j'i $*4 k qif.'ii, 7T31 

(3) "ftxifel <Rl4 ■KiKllfft'R ft^ 4317 qnii I 

ft) fftp^ftn ft fefef) 26.9.2000 3ft 373ft Ski feu, 3T( q>i4 ft) 7-iq3 ft" fftTTJd fftq<')i UTTJd feqi I 
(3)) 'PP141 ft ft ft fftlt Tift) (H@ ftr qii4 ftft 313 kk, qi+iM, 331 HtH ^IWI Tfeft) Hilftf 3ft " T JTT 3)731 I 

577 3fe'7 ft 3ft Pl^lftifftld *hi4 qil.4 P)(t — 

1. "qpwef ftf wf HT3T I 

2. qiRiK Wft " ! f)l l l4R 4|ft oqfiRHIfl fqnfri 41 m u ii IHlfs ^qil W4I I 

3. ftf 3'S^^-i ft Shftfl ft-Ki ft 7 fl7 iR<4i | 

4. "STR "^TWT ^Plft 'TfTTT PHI fftftsST 17 ! ftf ftftlH T TxH ^TWT aftft^Tlft ft) 7TTH "STPTII 

(73) RHCT, ftftp TTHf 3PR «rfft5RtlTqf ftf fen ^fft l ^Rlft )3H3T W IftftFT fefe -q^TH 1 

ftiTjffe fft^IFT "JfiT "SFiTft : — 

TJTsfaT 

ftps fe ft^r fe ^nftf riftl^TTferft ftftift fftft fem fe. ( tfef £nr srftnft HHiyi ^feirw «rr, wft -.nfU' 1 "" 

ft "HTefen fe fft? : 

"3). uft STTft Pi4)*kii fe ft«fl ft" "53: 1.2.1997 ft ftffft RTHi^i Rfffe Ti^qri fft>qi 'flu.), I 
73. “UR T^grr^-gfe, T^T.UH.-qr, ” ftf ST^TTR -ftufftf TOI Tffe ^1 fed 371313 I 

2. "felft ftl'lftl "^ftftrfeT^T "fe. fe feftlJTT ft 3oift "nft 7jfe( : 

(1) ftf. ft ^dl'Hl fftrpR Hlqft oRT "57T 5^1 ft" iiiqi "THT p 41 ShPiu =t)cq-qixl i 3Tft| r +)< r 4 fe fepHT'T ft 3 1 r l ’-K , 

3fe 3fe 11 

(2) ft), ft ^Tfliql fe ft). 393 Piiq) 28.8.97 ft) 33 SHI "Tfe sftftqtfd ftrspfe fttfe "33! ftq4 ft 3HT nH ^ V ‘ ~ ' '" J f,: ' 

17 7T3feft ftl -(ftp 153 fe SrjTTK fef ft^f "533 3)7 3|fe f | ftf, ft 37lft 37TT31 fe 37ft .aftft^lft 7RT ftfe 3H3 3"43 if.. 3 fti3 •Tf’i"' 

fe 7J=5T31 Uflft fe ft) 3H17T3feft ftf Tftp 153 ftl 3757717 wft ^STIW ftf ft fen "331 f | fed fft TTqfert % 73T 153 ftf RJHP 3 

ft 37 ft arfedfer ftrsp fe ftfe 317 -ft $ 3 Hi 37 ft aftfedift ft ftr fti. ft 37331773 ftniq 571377 fern ft, "? 77 fti ms ~fe feidi - <. 

"77357 ft) • fe ftft "34 fe i 37feq)R 3FT ft fft> ft) 73fe 23, 25 3HT 162 % 3T3ftT7 "STlfe ftdl STft'l '(^3 ft " J T C TP7T "a 1 ■ 1 ' 

ftl 


( 3 ) ftl. ft T7PP71 fe 3777 37fy3fTft fftRfefed ddft 3373 «7T : 
1. uftRl TTftlft ft ftdd TfeTT 7T3T3TI 
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2. 'JitH'Ji 0 *»4'Ri[<. t <T % R'JKjO RR 4"RK R<"TT ?<Ht>h t3T6iioiI RF sfniR.*i ff <H|9!nf(sqi 3 <irh RT ffj RRT4 

rtrti 4 RfRiFm «tt i 

(4) RT. % 3TPt W fa TfelT RTt^ fRRR Rsf f FT Rlfr STfRRTft fogRR RITRT T M I R¥<1R Ft I 4 rt 44tR 

RF ip| izfcn f°F ‘3TFT3T RT. % f4lk, H<f< -31 T t l o t>l'0 3TTRRRRT I 

( 5) RT. 4 RF »ff RtfT fRTFR R5IR RTRT 13 ^ TrFil’t % '^TT’T R7TT 3TfRRTTTt ’SRI [Rhi RRTRTl4 hsI^I 4f TJRTRTT 3TRJ4 
iff RR f&RT RTTTTT % I RT. % RF 4t RRTRT f^T3TfRRiTTf 41 T^RT fSR R =ti'TO St Rif RTT RTT4 RTTlt <si4> SIR Fft R u \£\ RT 4cH 

vfti* rri 4 arrfs rtt r>i4 rtt Rmi rtift % i rt. % rf 4t rtttrt 1rt rt'zjzt sm r4t srfRRrRT sm f4rRT rtt4 rifti rti4 rtitt r>r tirr 

R STTRtrIT f fiiFRT RTTTTT% ITTRT ^icfvi RTT RTl4 4<H mThRi SKI 1 JT1 f®FRl 'Riot % I "SRTlRTT R*RTt RF "RTF% fRT r4t 3Tf4RT[ftSTTT [Rimi 
RT f4 RTRT Ri|4 TfeRf 3Tf4RTTft 'SRI 4) u jeH RT RR Rl*ti TRTRT %, TR%fTJ 9<f< rTrrirI % "%R 3TR RTt^ RR4 RFf % I 

(6) HrUTRlfl^il RTt <f<ait Jj9, R>. ^ ffTTIRT 28.8.97 % 3TR4 RR STTT Rt 4 3TfRRTl4 RTt RF 7jf4s RTT ftTRT RT ftFRIFFiT RT 
RTYP^RTTRl 75 RRTRT cTFJ RR% %RiR T, IRFR 3TfRRTTTTRTT RS IRRTRRRRTFT RRT RT sflTFTTfTiTRRT. % T^T'^■3Tl4 - 3R^ RRTJ^ 

1996—98 % 3TJRR 73TF 153 RT ST^RR TJRFrRT 4t RT fSRI RT RRT Rtfel RTT 3TRf4 7TRTRT Ft4 % RRRR^RRfat 3Tf^RRfI R?f #RI 
RRTRT RR ST R? I 

( 7 ) TSTS 23 % STR^cTII % RRR "4* %. % RRTRI fRi TRIS 23 % 3RJRR R^fr 37fVRiTfI RR Rir4 RtiRl RfIRt 'RTfin^ Tiff \rfe4) 
^rftRFFft SRI RR’JRT R3 fRIRT RT TFT % I FR HRf+RfiT R RTR 3TfRRTRt RR RS STRT fR> T3TS 23 % STJRR RRRiT FZIRT 'SIR! 3T^R % ( 
■Hr'-i r i^T i 


8. R 41 fTlR^TT % SlRl RS ”3rR %. 4 Rl^RlRaa RR ^ fSRT : — 

(rt) htR srfV'Tir'O rt! RiyRw ^r'S'M'i Rim jhhR uRiRh^ii rrt 44<di^M ^Pt9h aifRi % 41 r H^-ri RiRi'i 

3TR#RIR Rft RKT100 % IfRptfT fSRlfeF UH^ftct % 3TTRR RT R^ «ft I 

(T3T) RT. 1984 aRFf RT7TRTFT5TR^TRRfr t TtR RRt 3TRR fRTTTR^ RtMRR TS^ t IRIRfrfTRfTT , fR># vjfvfqF RT RtR 

SlfRRTTft ^ RRT TrRjRTRT % RT RT % TTRR 4f ^JFFR R5T Rlt5 R^R ^ I (TRT. \ 3TT^.-3TI^. "Q[R.T3TT-T[. 
1996—95 -TRRiR RT T3T5 153 % 3RJRR) I 

(tj, , 5 , -’ r.TR^n'^lR^f4TfRR4^RSRT'^RTRH^RR^TRWRR^%R7RT^#R^R1TT : IRKftt IFRTTRR 

R -T. R RRlRTf4TRRFRTr5ftR RTTXS 153 R RR Rnff Rt Wf fared ^ RRT 1% RfRlt RS R^t RR^ % ^^pTRR 
RT J HRl ?• <4’ll R% I RT. R RR r[ ^<ii q i f^7 T3R 1 S3 RRT <g\s 162 RTt Ttrt RTTR "ipl fRIRT tjtt RTRTRT RRTIrt <3 5 162 R 
RT’IRT tRRT RRlfkT RT RRR R ffROT RRT ^ I RrIrt Tf^ 15? 4’ %RRT ’?5Rl4 RRT RR% ^rfTT’jftf % TTRR "4 %Gn RRT 'B' 
I 

9. R?Rt RRT RfrfFRfRRf RTt ’RTR R ny'l T'J R . -i R7RRT tRT RR?M 4 tRIRR prf % 3R1TTRSt RRk -3Tf*.TRTTTT RTTTTTR^ iRTRT 

RRT t RRT TRT arfRRTlTT % RTR RTl4 RR 7 ! ^ ! i “ ■ -'TR RR R% fRT RT. % T3TT. \ 3Tl£ - 3 TT^o RRoTTRoRo TTR#^ % RTRRTRt' 

RF RRRTRR fRTRT % I 


O) 

(1) 

(■ 2 ) 


AIlRIjlH TjfRRR 3TTRT- jf^RT % fRtRR R 1 


R^R ^ RTtRRTRf' RT RRTjr:" R’TT x,i■■: T fRR RT M+U Hf <4 RTf RTS st Ril4 RTT^ "f I 5<Hl4m, RT6TRTR RT RiRJ<3< TTRr4 
RT 3R^f4RTtRRR RT-'R R ^ 7^2 ^ -rp^ ^ | 


RTT^.RTT.RR. RTts RRT RR tR.RT, RRT^, 1995 % fRRRRJTTTT fRRft 4t SMR 4 RTk RS RTT SRTRT RSf RR ttoRT RRT TRR 
fr r4t RTRRTR % STTT ■RfRRlflRI % RTFf-RlST RtI RT R^R ^ TTRT RTR RTT TTRTRT1^ I RTt 3TRRRTR ^TR Tl R61RR % ^RT 
4f4 J l RR RTR7RR7RT RTT ^JTT RTTRT % I RR: 'RT^.TTTT.RTI. RTfS RRT RTTRtVTTt. 1995 !ri 4I ^rj R tst^M RT RtIt 

RR fHRfRR RR 9f’Rl RST RRRT I 


(4) 


Pi^R'i 4f PinfciRsiri Ri3i4 :— 


' ’■^T-SR'l RRTRtR WR^TTRR ’ n TTTfTTRRTR R RRTRT fRT 13 -sTR TTRT Hldl RRT^ Rf 44; ’RR fRRRR ^®IT RT fRT Wf4°r) Sf r4 4 (ViIh'I 
RT. RRf RRRT TRRRR SITT fRgRR 144 r 4 RRT. RfT./RR. Rt. RRT 3FR drTRRT44f Rif Rif ?Rif %TTRR4 RTR \ RfT^ 4 ISRlftlRT 

TTR#TTT fRTRT RTRRT 1 SR%TR, 4 RFRTR RI 'iTRIR^ RTR 4 RTT fRRTR 4 fRRff 4f FR 4 TTR^IR RFf f 1 


"RSrfR^TTFRR Rif 7TR % f4r RRT RRfRR STRtRTTRT hih 4| % 'RRT HRqsff RR 3 T*trrr RTT RF R u !q TTRTlff ^ fRT RRT RtRTR 
fTlRRIB' Rif "rI'|<H TsfR^FTT fFT,, RTf RfRTTT 4 uh. R. 3R5.•-'3t4.ui. U'H.tt. 7TRf44 % <3 5 153 4t -ST^TTTT tittil 4 t RTTTRI ’’ffRTTt 
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'TOT FIT TT^TFF : STTTTTOTF 


ft FHTFT TOT ®TT, Ffft 3ft fftFftTT F?t FTlft'^fftF FTT TOTTFT T?ftt TOt TOT fftTTO TOrft Ft TO ft WTOT TOTSJTIT TOTT TOrft fftr Fft % TOT TOt 

to fftror Iftft roift fto TTFFfTft % yi s 153% - 3 Fjttf to% f. 200, 340/- F>t frrftpjfft tiRii tot ^totpt fftrar TOift sftr ■^tt fftfft ft 
ftftroi ft tottf ftft F?t arrarorom ftf % 1 Ffft to toto tot % ftt IftFfty f?t ftro to\ tff,ff fftro tot ft, to arfftFiTFi to srrftr 

TORT TOT TTTOTTT ft fft) FF. % 3T^-TOT^. TOTO. FTT, TO- TTTO^M % TOJTOTT ftt ft*TT FHTFFlF TTTV fftTO TOFT aft TO. TOR- TOT^. ft TO^Ttot 

Fft I 

(6) ftFT 3Tft|fftm, fftTF rTSJT TTFfArlT ; — 

ftTOTTTFftTTTFFT^TSTTJFFTFFft fft? TO. ftrfftFTTO, 18-8-1997 ft?FF% TO^TTFTOtTO^ T^Ffftim ft. ft 3ft IftFftl FftFFTTO 
TOTTOT froro, STfftfftFF TO TTFTjftft % 3T^JTTF To I ■ft'l'K’t 7TT5TFfftTFT ft. F)tft FFTfftfftTTTFft F'ftt^TF F^F TOTO1TOft ITTFF arfftfftFF 

TO^fe ftrfroro toMtototo, 1953ft 1 3ft fftraftF Fit fttFft wfRifi 1%t. % totottot^tst tot: totoN: TOtroT^V ®tY i ftPt fto sff 

TOFfroftrof TOtT Fit Tiff TOR- TO; tot^.-totJ. toTO- ?ttt. TO- TTFftft % totottf ff Fit ftJ ®ff 1 ff TTFftftFT Fftro ftr to} % fcm. 
ftrft 1 

TOR. TO- snft-STTft TOTO. Fft. TO- TO^Iti Fit Tiff 'TFfttF TOTOTO FT TOT% Fft fftftft Fft Fft STftIFirfTFl % f^TTO ft I 

ft fftftTT TOT ftTO TOt ftff Fft, TO; ^ft.-TOTi TOR- TOF- TO- ftFftft %3ft|ftFft I FR FFft ft ftftfftF T3TO-23, 25, 153 TTTO 
162 ft I 5-14)1 q u fn ftft fF)4l TOT TFT ft : 

T^TO 23 : 

~m 25 : 


TOt'ITO 5 ?!' FT TOTO FTft STfftTOTft FTO ftTO RT FTTft TOfaroftftft ftfftTOFt ftfft I 

UFfTTOT TOTOFTTTFf ft f°bft ft FTOTT TOT TOFT TOt ^PiFi % TTTKT TTH^il^ % 3TTTOT FT 'fTOTO TOT^FT I TOTTOT 

3TTOTTO i*T 


T^TO 153 


T^ 162; 


7. 

7.1 


f(TO TO. t^FFT 3TPTTOTTT Ffff FpTOTi' ^ T5TO^ TOTOtT fTOTT% TOF ^ TOF 1 0 TOit FrFFTTT ^TO TOi^ tot Fit T?T TO 
TOt 35 TOf TOT 3TTgTOT^T FTOTO. 7 TOf TOTFTFTTTT^TTOTO^^TTO^ 1 ^ TOT TO. ^ 

30 frr % ft Fra $ 'FTOTjft FT TTTOTTT t FlrfTOF FF HTf'-TTOft ftfRft 'ft FTWT ft F. 2,50,000/- ft 3#TTO TOlff 
FftftTOTftft I 

TO. TO TTOTTOT TOT TOF TOTF TO iftT^ TO. TTOTft 'ft STFTTOtTT TOt TTTO TOT TTFTTO TOT TTTOTTT F I TTOTTt 3TI«ItoRI TOT 
ftTO TTFTTO TOTft % FFft TO. ^ ftft TOftft TOT ft TTTOft t TTTO FtftTT Fft arafft TTFTTO F^ft % FTTOT^TOft 

ftro^TOT fTOTO ^FT TTTOFT t I fftfroTOTT FT fttft ft TOTT' H rfTOT TOt ftrft TJTOTT "roft FFf TOit ^TT TTTOrft I 

FTfttTOTFJl 'gft ftnuift ; 

8ft IftraftTT T(ft ft^T ft fCTft TOlft % ft ft). ’gTTT f^ft "Fft TOTTFT ; — 

■STftTTOTF TO TTF8JT "^ST M,^FI TO fTO TO. 5 ki 3ft fTTFftTT TOt FFTTO TOFTT TOTT ftFTFT^TTF TO ? F^T TOTTT TOt TOF TOrft % fcrTTJ. 3ft 

ftraftrr tot fffT totf % ttff ft to. ski fftft Fft tottftt tot iftTftFTO totft srraTFTO to i ^ ftra^r ft* fft. 28 '3tfttt, 1997 tot ff fto 

TO, "SKT ft TO FTO ftlftTOT M^,T5I TTTOfTOT TOTFTORT |f I 

3ft ftraftTT TOt TO3lft TOTft % TTFF ft TO. % FF fftFTTO 28-8-97 ft fftRfftftSTF TOTTFT ftTSTTTO FTO TO ; 

(TO) FftTFHFF STTOTOFTTOfttFrot , TOTffTO ; 

(i) TOfTlF FT ftTFpfNTTFT ’araWT : TO. ft FF Fftr fftro fro TO 13 J3ftTOTTO ft? Fftr 3TfftTOTft ^FT fftFTT TOrft TO^TT TOrft 
ftrSFT TFfftTOTTt 51TI ft)TO TOTFT ft, TO-iift ftfftTO STfftTOlft ft) FFT ftiFFT 2 N*ft TOT ftt TOlft ft I 

(ii) TftftFT 3TIFlfttF TOPFTOJT : TO ft FF FTOTO ft FFTO ftft?T TOTft TOft TOFHtf FT fttftFT 3 T TTO Tt1f TTOFTTO ft I 
(1U) ftTO ftfTOT FFTTOFF FF TTTfftF FFT* TOTFT ft TOFTF TO. ft) %F Flft ftftTOlft 3TFTF5FTO ft I 

(T5T) 'ftTTT ft FF FF 3TFTFFFTO FT FFT ft, TO. ft RF. aft.--3ft. RF. FTT. R. TTF?ftft ft/TSTF 153 ftr 3FJTTF ^ ftTOfTT F?T 

■ftro tjtot ftro ft 1 to. ft ftr ftf ff^ ff ftTfftr ft fftro fto Tsft 153 ft) argrnr yiftiRt ft fftro fft i 

(F) ftr ftTTOftri ft TOft 3TFFT FTTOt fftTOF FTO FfTOF fftft TOt TTOF ft FlfftT TOT ft ft I TOTT; 3ft ftTOfTT TOt Fft ftftTOF 
FFt ft fft) ft 3TFftt FTSrtTTTFt I 


TTftFTft : 

(i) Fft FTT FF ^TFTFTOTTO Ft FFT ft I 
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(, ii) fenT ffe W RR RRTWRRiFf'RRT t, fe. fe fef RfeUl Rif RR. 3Tfe-3Tti RR. Hfe. R- TTRfefcTT fe aTJTTTT fef ffeRfen 
Rif Rilfe'^RF RiT feTT RRl I 

(iii) T?F 153 fe iR^pTTT Rfef fefcfe fef fefeR?FFRT RRfffe Ffe TRtw fef RR ffeRT t I 

7.2 fe. gRT RRHT fer RTRtnt' RiT ffeTcfeRRT : 

1. RR 3TRTRRRR1 fe' RRT if RRlTfe : 

WRrT; fe. Wife % fe fe^felRiOl fe RRRT Rfe RTTT ffeRT Rffe RTFTT W ^^7 RTTT fe fefe fe" RiT ffeRT FRIT t I Rift 
% Rife % T-NR ff fe TTRT fe ffefel fe RRTRfe 3TFT Hl'Hl RTRT I fe Ifeqqfl fe c-jfqa ffeRT fe ei^H-Aife fe 3WTRTFfe ^T®Rlfeffe 
°hl4 fe RiTR R5fe f? ffenfe ffeiR ferRRT .JH'fel'il RFT % I 

■3TF: RrfT RTTT ffeRT Tlfe RTc-TT Wife RiTR RTQJFT RTTT RiT TTRR RRTRT "RT RRicfl % I ffeffeTR Rife fe RH^JRT RTfl£ RRR dfe RiT 
TTRicIT I RR. R. 3lfe-3TTi RR. RR. R. PR^FT fe TRF 23 fe RTRRTRT fe 3RJRTT pfef RTdRTfe RT RRi Rife feRRife feRT, feffeR 
TRRfefct fe 'life afeRRilfe fe Rife RiT ffelTJcT fqqOi RFf ffefT RRT % I 

fefeRWT fe TTR9T RF fRRTR t fe fe^JRORRR fe WI R*fe fe Rife fe RR? Rife 3TT RRicff fefeffeR FR Rife fe ffecfef Rife 
3Rlfe. RRT RR Rife tfefef 3TfRRiRf RTTT feqi RIT FIR cl I F, tfefe afelqife 3TR-f dRiiql fefe IfeRRT feRRife RR TTRiffl fe, RRI RifeTR 
RiT Rife fefe fefeffe RTO feRT RIT TTRiFT fe, fe WT RR \ afe-afe RR RR R RR fe tl l % fefeR ffefeRR fefe RIT RRife fel 

Ifecflil: fe. RR RR RRTR fe FRfe fefejfT fefe Rid feRTfef RT RffaR 3TTRife'1 f^R^RT fe, FRR HFt fe I fe. fe RlfHfe fefeRfef RT 
RRffe 3TIRTFTIR TsqBfFRT fe I fefe fefeRfet fe feffe fe FTRR R RR. \ . afe. -$nfe. RR. RFT, R. RRfeffeT fe fefe 25 fe 3RJRR ffefa 
ffeRT fefeRT I -3TR: TTfftRT 3TFTTTT fe -iH RT Rife RR Rif FUfe RR RRR RRT ddill I 

cjcflR; fe. . fe RR RRTRT ffe 3Tlfe RFT RR Rit5 RRT RR fe RT 95 fe 3TRRTT Rfe( RR RR RRTRRRRi fe RRT fe I 7JTRTT cTRT 

RffefWR fe FTRR fe" RgR fe ffeRR fe, feffeR Rife fe RR RTR Rfe ffeRT RRT fe ffe RR RR STTRRRRi fe RT dfe I 

—feRifeffeT RRRRRRRR Rfe fRSTRTT ffe WTR fe. fe ft*|ii RRT 3RR?RRife I fRRR ■Slfe RFRfefe ffeRfer %RR Rit RRT 
ffeRT RlU, I TRR fe, RfeT SPR RlffeRi 3rfRRRfTRf fe Rife-RTT fel R>R Rife fe TTRTRRi fecll fe I 

TTR^RTT fe RR RflffecT fe 1(11 fe ffe RtRTRfef RT H*4T TflffeRiTffRf fe T73R RT 'RTfRRi/RiFjfet '3TRflR 'ffe fe I HfeT 6KI ffeRT RTR RTTIT 
^lfeR Rilfe fet fe^T RTTT RiR ffeRT ‘RT TTRiRT fe I 3TfRRiTR fe RR fe RR Rif 3TRR7RRiRT fe feRR fe Rfe fef RR \ 3Rfe-3nfe RR RR 
R TTRfefm fe feRT fe TRIRT RrffeR I 

RTR 23 fe RF FRRT RR fe RffecT t ffe TTfet RRRIRf RT RRT Rfer fefRT RTffeR, RRT TR^ 25 fe FRRT Rfel t ffe Rif RRT RFIfe fe 
feffeT fe ffefet fef RRiTT fef Rlfet fef feRRR fe TTRfefa fe 3RJRK ffetR ffeRT WRTI Rfe fe 3TT^- 3TTlf RR RR R TTR^ffe fe 3RJHTT RRT 
RR Rif 3TRTR7RRTRT fe *f.fe fe TTRR fe fe. Ri| feRRR fe RTcT RiTRf Rlfferr fe I RRjJTTT TR>i 4 fe RF T-RRT fe ffeFR TTRR fe fe. RRT 3TT? 
RR Rfe fe - feR fe. RT fet ffefefTT fe RtR fer^ RRffeR Rfef I fe. R srfefe fef Rfer fe RR Rif STRTR7RRi RffRR Ripf W fdRI 
RT I •STfRRiTR fe RF RfefRfTT ffeRT ffe RT-f< fe RiPf fe ^iT? RiRT 3Trfe F, RffeR FRfe Rfe fe" ffe^R ffeTTR Rfef feRT RTFcff, RRfffe RF 
"RRf 3Tlfe RR TTTT 17 RRT RR 3TlfefeRfRfef wff fe I 

FTTRRRRTffeRTT WRTfe ffeRTfe RRRif TRRTRTRRiRfffel RiTR feffeTI RR ^ 3Tlfe -TRTfeTiRTnTFRH^fcii fe'o’s 25 fe TJppTfT 
fe. fef fefRRR fe RTF RiT fefef Rlf(?TI Rf I 

Rfe \ 3TTfe-3Rfe R7T feTTfe TTRfefRT fe TTF 23 fe 3FJRTT RTRRi WTRTR RT feRi RfeT RiT RF 11 

Rfe fe 4 RfeT RiT RR 3TRTR7RRT RTffeT ffeR RT% RT RiFT fqflR fRTRT RT I 

ffefef fef RR Rif FRfe fe feRR fe fe. RT R?T^ -RTfRRT RPRRT RFf * I 

3TFwiTR RiT RF RPTRT t ffeRR Rif 3TRTRRRRi RlfRcT RRR fe RRR fe fe. RiT feRFT fefe RiT ffefR fefRi RFT % I 'felT ffe RRfefif 
fe T3TF 23 fe RfeT fe ffeR ffeffee RTRRTR t, fe. fef RR 3TRTR7RRT RTffeT Rife fe feRR fe" TRF 25 fe JFJRTT ’^fRRR fe FFTTF RiT fefef 

^rriFR fef I 

2. 153 fe ~R"ri :—- 

fe. fe RFTRT ffe RR ^ 3TT^-3TT^ RR RTT n TTRfefFT fe TRF 153 fe 3TRRTT fe fef pTR^TI fef FRTRT RRT RT I T3F 1 53 fe 
ffefefeffaR q ,J iq (fey, RR ^ : — 

RfR fe. ffefef ^fe 3TfRRiTfr fef feRT Rif feFli wfe t, Pfefef FRRi. fe 10 M fef TTRKITT feRT RTfRfefFfRTfef35R4fef 
-3pg -^fe RiT ^RiT f RRT fe. fe TTTR Rfe fe RTRTRTT Rife RiT TFT Ft, fe RF Rife-RTTcR fe ifetRi Rfe fe 30 fRR fe fFTTTR fe fefejfe Rife 
RiT FRiRTT t, feffeR ffefef fef FIRTR fe RF TTffe 2,50,000/- F. fe ‘3TfRRi RFf Fffe RTfFR I 
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75% 153 % 37«454 fa 55 45T 5515T fa % 57 % 7%fa %u; Tfri 5 ,4 41 (I 47t Pfafajftf 354 fafa 3744 4*4 fa I 537 75% 'if fafafafa 
71% 4?t fafalT 471 fa 444 % faf474 Wi-ll % °t>K u i) 471 3%fo 47% fa 4% ffa41 7T5T fa I 

4%4 75% 153 fa 55 4% 45151 441 % %f4777 35% % 3 %t% 45 777% % 411 7747% fa, (%4H 577 4fa fa 774%5 33% 2S 541 
162 11 

33% 25 % 3%4 Tffa % 45fa1 577fa 'AM41-if % faffal fa 47fa 47% 43 71WTfa1 45 47% ^Pm % 7714 TIHfafll 47% 
% 4?4i347t tjh 447% fa I 375: "4% 54 d^?4 fa Tfa \ 3% 541 3% 33(3 T^3T 4; %7 47. % %4 unfatfl % 47^'gTTJ 4^' % 
'44147441 HI Ph Cl %741 43 7747511? I 

7s% 162 % 3TS43H% 

m^Ti77 %T% T?t47TM % 4 % fa'Hi I fat fa%t 4 437145 ffafa % 374341% 44 4% %741 11 451% 47% 7% 

)9;-0 5 51 fc»'*C47 1 77’ri 3434 37T3 4r -1 fa 1 44 575 477 %4T I 3Tfa=f!T rl T 47l ^fad %75 417 fastiH 4% 44 iftlo ffa'HI T T4T % : 1980, 

I'' i~J;i-, 1 •.* ■} I, )«^ 1994, 1995, 1997 441 1998 I 4f. 4 4fa 1997 4 451% % <3<l<i( fa 4ft I -314; 4TfT4 4 47% fa 471731 47f7 35 
41 ; ;fa4>l3/ 43T47347 3773T %41 4% fa I 

fa%4 4F u: fafa-j fa ffa 455 % 47 514% 44 37414 fa, 37f"44774 % 77487 fa. 517! 45 4)741 4% 53T41 44T I 

%3 162 fa '(%% '7144% fa 374%! fa. 7J%34 fa 4551% fa 35315 fa413fa 47f 3T4T41 473 441(11 fa1 531 314413 fa 555 fa. 
%333 fa 3314 TTirfafal 44 374134 fa faf474 fa. fa 34 fat 374T47447 fat%3/7%% 4% fa 37fafa fa %%3 %31 fafal 374511 

374: 7444 153 fa. 47145 37f447T7 4fa fall ffa 45 ffafa 45 fal 7%% 473 fa I 45 ffafa <35 25 41 162 fa 37J3713 % 4113747fa 
fa I 375: fa. 47T 44 7%7 ffa fa i'll 73T 153 fa 37^3713 4>t 3^ fa, Hc4 4fa fa I 

3. tfafaf fafa-7]ffafaf 7%%7T7tffaT :-— 

fa. fa 4F Tlfa ffa4T ffa % f44fatl fa fa. 'fa 3T4fa 44^ 31% 541 4ffa4 ffafat 47T ^fT5Pl 3%4717 473 ffal4T fa, %3T UHlfa 

fa) 4 ) q u| 47 fa|fa 3774% 457 fat5T 41(514,1 

3Tf4#Stf far 45 457 4355T fa ffa fa. fa fa %4%T fat 47547% fa f45T fa fafajffa 31% ?. 2,00,340/- fat Ti 4^7 f jrsfafa l 
fafa, 47354741 fa" fafa 7337fa 741^ fa TinTT 4731 ffalT 44T 411 fa. SKI fafa % 3574 % faf fa" 411447% ffalfa 43 fa f374fa31 fa fa. fa 3%4 
47% fn%4 47% fn 4f5 fa 44 %fa I 

7.3 44T %T 3J 37% ^I7T 44% 44 tj^fa : — 

37%4734 fa 4487 fa ffa4%T 5411J4 \ 3% ^131 441T( 473; 4^5 fa 43 4% fat 4T ^faf 11 

fai 5 cl 7^47 7J44 45 % ffa fa ffa'fall, 3747 fa 54lfa fa 45% 4% 37441 4744T 3^43 47% 477 37443 4% %4T 44TI 

fa ffafa<| fa-ofa 1979 fa" fa. fa" 47T4 ^ ffa4T 4154T 4% 44 1980 fa" 7%T fa" fafa faf 4^ I fa 7% 1997 fa 47, '5131 374% 44 
fa 5314 41% 547 T541513 4% fa. fa" 47% 47% % I 

*IW«i 47145 45 ^ ffa fa41 fa ^iiy, 'Jill fa 45% fa. SKI fa f44%T 4% 314414T5511 7^143 47% 471 374313 %4T 4lft>3 411 

37%%% 4 

3T%4734 fa 37487 f4f%4 4lf5fa 5131 ffalj; 473; f%54 541 ^ fall fa" 4%4 ffa^ 4TJ ffaf%4 '557ff 43 %4R 4^ 541 fa41 
7777TffaT 47147% 7377 ^371^-371^ 734 7J4 13 hk^cii ( 1994-96 ) fa f4f%4 75T5t, %3[fa fa 3%fa4 fa. %4%1 fa fa4137f fat iinT 471 
4fa4 fa, fa 41447% fa" 4 47% 773 f%R 47% 541 fa 3%fa4 fa. %4fa31 4Jf fa^ 3777T%7 734 \ 37fa-37fa TJ/T 7^37 73; 374faf%T fa 37^3713 
4% 43 ffa®113 47% fa HV^I^fafa 45 4141 ffa 733f%314%fa 3%4fa 1 37 ffa. 5131 fa 3%fai4 fa. %4fa3147f fa74 4HI%! ^341 3%4 fa I 
54 3%7T fa 374faf 37144447 471%^ 3T44 4T%47% 5131 4lf 3473 ; | 


54 5137, 7347-4534 3rf447% 

[ 47T. 37. 3lf-18018/1/99-734%] 
734. 31414754, 37345 3T%5 

47447T1T, 29-11-2000 
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MINISTRY OF SHIPPING 
(SHIPPING WING) 

NOTIFICATION 

New Delhi, the 18th December, 2000 

s o* ii30(E).— i n pursuance of subsection (5) of Section 150 of the 
Merchant Shipping Act, 1958(44 of 1958), the Central Government hereby 
publishes the Award of the Tribunal constituted under the notification of 
the Government of India in the Ministry of Surface Transport(SNpping 
Wing), S O. 621-(E) dated 3(f June, 2000 to adjudicate the Issues raised 
by the Petitioner in his representation dated 31.3.1998 and 15.6.1999 
addressed to Directorate General of Shipping, Mumbai and to make 
appropriate recommendation. 

AWARD BY ONE PERSON TRIBUNAL 

1. Setting up of Tribunal: 

In excise of power conferred under Section 150 of the Merchant Shipping Act, 
Ministry of Surface Transport, Govt, of India vide notification S.O. No. 621(E) dated 30 tl ’ 
June 2000 has constituted this Tribunal to adjudicate the issues raised by Shri Stephen J. 
Sequeira, the petitioner, in writ petition No.l6216(w) filed in Hon’ble High Court 
Calcutta. 

2. Issues for adjudication: 

The issue or the dispute between Shri Stephen J. Sequeira and M/s. Chowgule 
Steamships Ltd. in the writ petition centers around releasing Shri Sequeira from service who 
was working as Purser with M/s. Chowgule Steamships Ltd., Mumbai (hereinafter referred as 
Company) by letter of Company dated 28 lh August 1997. 

The dispute has been identified in the order passed by Hon’ble High Court, Calcutta 

dated 3.1.2000 ‘.In the instant case the petitioner, a sailor, governed by the said Act, has 

been retrenched by a shipping company. The petitioner asserts that such retrenchment was an 

illegal retrenchment.while giving its views the ex-employer of the petitioner 

categorically denied that the petitioner’s dismissal was an illegal dismissal . The 

petitioner having asserted and his ex-employer having denied such assertion it was obligatory 
on the part of the respondent no. 2 to refer the dispute for adjudication to the tribunal in terms 
of the provisions contained in Section 150 of the said Act.’ 

This tribunal has been set up as per the Hon’ble High Court’s order dated 3.1.2000 
extract of which have been mentioned above. 

Thus the Issue before this tribunal is to adjudicate whether the removal of Shri 
Sequeira by M/s. Chowgule Steamships Ltd. vide their letter 28 th August 1997 was legal 
or illegal. 
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3. Proceedings: 

The Tribunal held 14 sittings during July, August & September 2000, during which 
Shri Stephen J. Sequeira, M/s. Chowgule Steamships Ltd, Maritime Union of India Indian 
National Ship Owners’ Association and Director General of Shipping were heard and were 
given adequate opportunity to submit their submission in writing on issues referred to t e 

Tribunal. 

4. Writ Petition: 

Writ Petition No.1703 of 2000 in the Hon’ble High Court, Mumbai 

M/s. Chowgule Steamships Ltd. informed the Tribunal vide their letter dated 4 th 
September 2000 that they have filed a writ petition No.1703 of 2000 in Hon’ble High Court, 
Mumbai and the same will be heard on 13 t!l September 2000, challenging the decision of 
Union of India to appoint One Person Tribunal under the Merchant Shipping Act, 1985. The 
Company again informed the Tribunal vide their letter dated 16 ,h September 2000 that the 
writ petition came up for admission before the Hon’blc High Court, Mumbai on 13‘ 
September 2000 and the same has been admitted. They prayed that as the matter is before the 
Division Bench, the proceedings of the Tribunal should be adjourned till the final disposal ot 
the writ petition. The Tribunal is not a party to the High Court proceedings and thus wanted 
to know the status from Director General of Shipping. The Director General of Shipping vide 
his letter dated 18 (h September 2000 informed that the writ petition has been admitted, 
however, no stay has been granted by Hon’ble High Court on the functioning of the Tribunal 
at Calcutta. 

As there is no stay granted by the Hon’ble High Court, the Tribunal continued its 
normal functioning. 

The Tribunal has noted the point of M/s. Chowgule Steamships Ltd. that their 
submissions are without prejudice to their rights and contentions filed in the writ petition 
mentioned above. 

5. Brief of submission made by various concerned parties : 

The Tribunal received written and oral submission from Shri Stephen J. Sequeira, 
M/s. Chowgule Steamships Ltd,, Maritime Union of India, Indian National Shipowners’ 
Association and Director General of Shipping. The submissions were very elaborate and 
the Tribunal duly noted down all the submissions made. The following are the brief 
submissions made by various parties which the Tribunal thinks arc directly relevant to the 
issues. However, the Tribunal while finalising the award has also considered the point 
which have not been listed below. 

1. The issues raised in the submission of Shri Stephen J. Sequeira inter-alia are: 

Shri Sequeira has given written submission dated 14.8.2000 and was given 

opportunity for personal hearing. He was given opportunity to be present on all days 

of hearing and also to make counter submission before the tribunal. 


The summery of submission of Shri Sequeira is as follows: 
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1. He was appointed on 17 th September 1979, as a Trainee Purser / Catering 
Officer by the Company and was confirmed in the services of the 
Company with effect from 1 st April 1980, as a Purser. 

2. The terms and conditions of his employment is governed and / or regulated 
by virtue of a bipartite agreement signed and concluded between Indian 
National Ship Owners Association , a conglomerate body of Indian 
Merchant Shipping Companies of which his employer M/s. Chowgule 
Steamships Ltd. , Mumbai is a member, and the Maritime Union of India, 
a trade union body as per Indian Trade Union Act, 1926 for and on behall 
of seamen (commonly termed as officers in this case) of which he is a 
member (hereinafter referred to as MUI-INSA agreement). 

The said agreement is also approved by the Directorate General of 
Shipping, Mumbai, as per its office order No.31 of 1985 dated 17.10.85. 

3. Since the date of his appointment and after being duly confirmed in the 
services of his employer, he was performing his duties for his employer 
with utmost sincerity and punctually. No memo was issued to him at any 
point of time regarding the performance of his work. 

4. In December 1996, he was signed off from the vessel M.V. “Maratha 
Prudence” on privilege level and was awaiting instructions from his 
employer to re-join his duties on board after completion of-the said 
privilege level. 

5. The company advised him to continue on leave vide letter dated 4.7.97. 

6. While he was on leave he received letter dated 28.8.97 from company 
giving three months notice w.e.f. 1.9.97 for releasing him from their 
service. The letter had stated various reasons why the rank of Purser has 
become redundant and, therefore. Company was constrained and unable to 
continue his employment with them. 

7. He states that the reason for terminating his service was not maintainable. 
Further he states that decision to terminate his service was made 
unilaterally by employer without consulting Union or giving him any 
opportunity to present his case. He stated that the action of Company had 
violated the MUI-INSA agreement. The relevant violated Clauses of the 
agreement are - Clause 23, 25, 48(a), 162. 

8. He stated that as his services were being illegally terminated by his 
employer by making rank of Purser redundant in utter violation of MUI- 
INSA agreement, and hence compensation in the form of retrenchment 
benefits as per Clause 153 of the MUI-INSA agreement was not applicable 
in his case. 

9. He stated that Clause 153 simply states the maximum retrenchment 
benefits payable and guidelines to be followed in payment of retrenchment 
benefits. But Clause 153 does not confer on his employer a right to 
retrench his services. 
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10. He further stated that the retrenchment can only be done by the Company 
in consultation with the Union as per Clause Nos. 25 & 162 of MUI-INSA 
agreement. In pursuance of Clause Nos. 25 & 162 if the Union is satisfied 
with the reasons given by the Company for retrenchment and the Union 
agrees to the retrenchment, then retrenchment benefits under Clause 153 
becomes applicable and comes into operation. He thus concluded that his 
employer is misusing Clause 153 by illegally terminating his services. 

ll.Shri Sequeira stated that the allegation of the Company that he has 
accepted the retrenchment compensation is not correct. The retrenchment 
compensation amounts to Rs.2,00,340/- gratuity etc. was deposited by the 
Company, vide their letter dated 19.9.97 addressed to ANZ Grindlays 
Bank, Calcutta, directly to his bank account without his consent and 
knowledge. He was informed by the Company subsequently. After 
getting information about remittance he had written to the Company 
number of times protesting the Company’s illegal action. 

He had also taken up the issue with Maritime Union of India. 

Later the Company had sent cheque of his provident fund and final 
settlement receipt 25.11.97. As the termination was illegal he had received 
the cheque under protest. 

12. Shri Stephen JL Sequeira informed the Tribunal that the Purser has to 
perform many more duties than what has been submitted by the Company 
in their written submission. The Company has informed the Tribunal that 
the Purser is to perform the following three duties. 

i) Preparing Portage Bills (Pay Sheets) etc. every month; 

ii) Preparing Final A/c of wages at time of s/off ships staff; 

iii) Work of catering: To decide and monitor menu on weekly 
basis. 

Shri Sequeira has given written statement dated 26.9.2000 giving details of 
work performed by him as Purser. The work includes: 

A) Completing formalities of ship’s inward & outward clearances 
at all ports of call which the ship touches viz. Pilot, Custom, 
Immigration and Port Health formalities. For this purpose he 
has to do the following: 

i) Filling of forms for the Pilots; 

ii) Preparing Custom papers regarding personal property 
declaration and store list: 

iii) Preparing Crew list for immigration purpose and filling 
up shore passes and filling of other immigration forms; 

iv) Filling of port health forms and to accompany Port 
Health Officer during inspection. 
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B) Doing typing work for Master, Chief Engineer and other 
officers and preparation of various reports. 

C) Work of catering department: This included procuring 
provisions, preparing daily menu, issuing provisions, ensuring 
cleanliness of food items and supervising cleanliness, 
maintaining inventory of curtlary etc., preparing catering crew 
overtime sheets. 

13. Prayer: 

As his services were illegally terminated by his employer M/s. Chowgule 

Steamships Ltd., Mumbai, he prays before the Tribunal that: 

(a) He be reinstated in the services of his employer with full benefits 
retrospectively from 1.2.97 and 

(b) Immediate payment of ad interim relief (Staff Wages) as per MUI- 
INSA agreement. 


2. The issues raised in the submission of M/s. Chowgule Steamships Ltd.: 

M/s. Chowgule Steamships Ltd. was given opportunity to give personal oral 
hearing and to file written statement. They have filed written statement on 6.9.2000 
on behalf of the Company in reply to the statement filed by Shri Stephen J. Sequeira. 
They were also given opportunity to be present during hearings. 

The issues raised in the Company’s representation inter-alia are: 

1. The Company stated that as whole cause of action arose in Mumbai the 
Tribunal at Calcutta has no territorial jurisdiction to entertain the dispute. 

2. The Company stated that the Company had retrenched the Purser Officer 
by its letter dated 28.8.97 by relieving him from services in accordance 
with Clause 153 of MUI-INSA agreement. The Company states that 
while retrenching the Purser Officer the Company has given three months 
notice and paid retrenchment compensation as mentioned in Clause 153 of 
the agreement which gives power and right to the Company to retrench 
the Purser Officer by fulfilling the conditions laid down therein. Since the 
Company has retrenched the Purser Officer in accordance with Clause 153 
of the said agreement and also since the Purser Officer has accepted in full 
and final settlement of all his dues from the Company and received the 
Provident Fund, the Purser Officer has no right to challenge his alleged 
termination before this Tribunal under the guise that his services were 
terminated under clauses 23, 25 and 162 of the said MUI-INSA 
agreement. The Company states that the said Clauses 23, 25 and 162 are 
not applicable to the facts of the instant case. 

3. The Company stated that the Purser Officer was doing the work manually 
for: 
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iv) Preparing Portage Bills (Pay Sheets) etc. every month; 

v) Preparing Final A/c of wages at time of s/off ships staff; 


Apart from the aforesaid work he was also looking after the work of 
catering which was as follows: 

vi) To decide and monitor menu on weekly basis. 

4. The Company stated that there is no rules and regulations whereby it is 
mandatory for the Company to appoint Purser Officer on the ship. The 
Minimum Safe Manning Certificate does not show that the Purser Officer 
is mandatory for shipping company. 

5. The Company further stated that the Company has introduced 
computerization on their ships and due to the computerization all the work 
which the Purser Officer was doing manually has become bare minimum, 
requiring total 8 hours job once a month. The Company stated that the 
Radio Officer who is deployed on the ships had only two hours work in a 
day. The Company has assigned the work of preparing Portage Bill (Pay 
Sheets), A/c of wages on computers to the Radio Officer. The Company 
stated that due to introduction of the computerization on the ships the 
whole process which the Purser Officer was doing manually became so 
easy and simpler requiring negligible period of time. The Company 
further stated that so far as the work of catering is concerned, the said 
work was looking after by mess committee. From the aforesaid fact, it is 
absolutely clear that the work which the Purser Officer was doing 
manually was being done by Radio Officer on computers and, therefore, 
there was no work available to the Purser Officer. 

6. Under the circumstances, the Company by its letter dated 28.8.97 
informed the Purser Officer that in view of the computerization on board 
and modem techniques introduced on foreign going ship, the rank of 
Purser Officer became redundant and therefore the Company has paid the 
compensation as per Clause 153 of MUI-INSA agreement of 1996-98 and 
relieved the Purser Officer from the services on expiry of requisite notice 
period. 

7. On the question of violation of Clause 23, the Company stated that the 
whole intention of the parties to put Clause 23 is to see that the work of 
Purser Officer should be done which in fact has been done through 
computers by the Radio Officer. Therefore, for the purpose of Clause 23 
of the said agreement, the same has been complied with and no prejudice 
of whatsoever nature has been caused to any employees on the ships. 
Under such circumstances, the contention advanced by the Purser Officer 
that his termination is illegal in breach of Clause 23 is incorrect. The 
Company further submits that the Clause 25 is not applicable in the instant 
case. 
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8. While dealing with para-wise reply to the claim of Shri Sequeira, the 
Company stated that: 

i) The terms and conditions of the Purser Officer is governed by 
the contract of employment as well as bipartite agreement 
signed between Indian National Ship Owners’ Association 
(INSA for short) and Maritime Union of India (MUI for short) 
during article service board as per Section 100 of Merchant 
Shipping Act. The article service ceases, after the Purser 
Officer discharged from vessel and during his leave period. 

ii) The Company had sold seven ships since 1984 and hence there 
is reduction in the fleet. Under such circumstances, there no 
question arises of consulting any Union or the Purser Officer 
before retrenchment of Purser Officer as per Clause 153 of 
MUI-INSA agreement of 1996-98. 

iii) The Company denies that the Purser Officer can be retrenched 
only in consultation with the Union as alleged or at all. The 
Company states that Clause 153 of the said agreement does not 
mention any consultation with union before retrenching the 
Officer. The Company states that Clause 153 cannot be read 
with Clause 162 because Clause 162 states about termination of 
services for the reasons mentioned therein and on the other 
hand Clause 153 states about only retrenchment under 
conditions stated therein and the quantum of compensation. 

9. In view of the facts and circumstances explained hereinabove, the 
Company submits that they have retrenched the services of the Purser 
Officer in accordance with provisions of the agreement and the Purser 
Officer has failed to make out any case that his services were terminated 
by the Company by violating the provisions of agreement between MUI- 
INSA. 

3. The issues raised in the submission of the Maritime Union of India inter-alia 
are: 

1. There happens to be quite a number of computerized and automated 
vessels on which Pursers are continuing their employment to the 
satisfaction of their respective employers. Pursers are employed on these 
vessels on the same terms and conditions of service that are applicable in 
the case of Sri Stephen J. Sequeira and his employer. Hence the question 
of redundancy of Pursers in computerized and automated vessels does not 
arise. 

2. On the cited reason pertaining to implementation of the requirement of 
I.S.M.Code and S.T.C.W, 1995 Convention, the guidelines that arc 
stipulated within the framework of manning, are not suggestive in any 
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manner for abolition of the rank of Pursers and contrary to the professed 
reason of the employer, Pursers can assist to a great extent in reducing the 
burden of workload on other Navigational Officers of the vessels, which 
indirectly contributes to the requirement of safe manning of the vessels. 
I.S.M.Code and S.T.C.W. Convention of 1995 do not debar, in any 
manner, employment of Pursers on board the ships. 

3. Under MUI-INSA agreement the termination of Shri Stephen J. Sequcira’s 
services, on unilateral decision of employer happens to be in absolute 
violation of Clause 162, wherein it is categorically stated that any 
termination / retrenchment has to be essentially done in consultation and in 
agreement with MUI. 

4. The Hon’ble Supreme Court of India while disposing of a Special Leave 
Petition No. 1079 of 1998 dated 6.2.1998 in the matter of Uptron India 
Ltd., and Shammi Bhan & Another upheld the decisions of the concerned 
Tribunal and Hon’ble High Court of Allahabad, Lucknow Bench, that 
conferment of permanent status on an employee guarantees security of 
tenure. Services of a permanent employee, whether employed by 
Government or Government Company or Statutory Corporation or any 
other ‘Authority’ within the meaning of Article 12, cannot be terminated 
abruptly and arbitrarily, either by giving him a month’s or three months’ 
notice or pay in lieu thereof or even without notice, notwithstanding that 
there may be a stipulation to that effect either in the contract of service or 
in Certified Standing Orders. 

Para 25 of the said Judgement relates to the aspect that, automatic 
termination of service of a permanent employee, not related to 
‘production’ in a factory or industrial establishment, would be bad if it 
does not purport to provide an opportunity of hearing to the employee 
whose service are treated to have come to an end automatically. 


4, The issue raised in the submission of the Indian National Shipowners' 
Association inter-alia is: 

Indian National Shipowners’ Association stated that they have been made a 
party to the dispute purely on the grounds that they negotiate and sign with 
MUI bilateral agreement every two years revising the terms and conditions of 
service of F.G./H.T. and OSV Officers employed by Member Shipping 
Companies of their Association. They arc in no way involved in the dispute 
directly or indirectly. 


5. The issue raised in the submission of the Directorate General of Shipping 
inter-alia is: 

The Directorate is of the opinion that the One Person Tribunal may consider 
all aspects of the case and determine whether the release of Shri Stephen J. 
Sequeira from the services of M/s. Chowgule Steamships Ltd., Mumbai is on 
account of retrenchment as per Clause 153 of MUI-INSA Agreement. If the 
release of Shri Sequeira is to be considered as on account of retrenchment, 
then the Company may be asked to produce documentary evidence to the 



16 


THE GAZETTE OF INDIA : EXTRAORDINARY 


Part II —She. 3(ii)1 


effect that the post of Purser has been abolished. If it is proved that the post of 
Purser has been abolished, it is the considered opinion of this Directorate that 
the release of Shri Sequeira may be considered as retrenchment, in which case 
as per Clause 153 of the Agreement, Shri Sequeira has been paid 
compensation of Rs.2,00,340/- and it is not necessary for the Company to 
consult the Union. However, if the release of Shri Sequeira is found to be 
terminated, then the Tribunal may pass orders for payment of his terminal 
benefits by the Company as per the MUI-INSA Agreement and further prior to 
that, the Company is required to consult the MUI. 


6. Relevant Act, Rules and Agreement 

The issue before the Tribunal is to adjudicate whether the removal of Shri Stephen J. 
Sequeira by M/s. Chowgule Steamships Ltd. vide their letter dated 18 th August 1997 was in 
conformity with the Act, Rules and Agreement. M/s. Chowgule Steamships Ltd. has number 
of sea going vessels registered with Director General, Shipping. The relevant Act is the 
Merchant Shipping Act, 1958. Shri Stephen J. Sequeira was appointed / confirmed by 
Chowgule Steamships Ltd. as Purser on board one of their vessels. The terms and conditions 
of certain class of employees including Pursers are governed and / or regulated by virtue of 
bilateral agreement signed between Indian National Shipowners’ Association, a conglomerate 
body of Indian Merchant Shipping Companies of which M/s. Chowgule Steamships Ltd. is a 
member, and the Maritime Union of India, a trade union body as per Indian Trade Union Act 
for and on behalf of seamen of which Shri Stephen J. Sequeira is a member. This agreement 
is commonly known as MUI-INSA agreement. The agreement is normally valid for two 
years and is reviewed at an interval of two years. 

MUI-INSA agreement has terms and conditions of employment of foreign going 
officers on Indian ships when the seamen are on boat or after signing off from vessels. In 
addition, as per Section 100 of Merchant Shipping Act, every Master of Indian ship is to enter 
into an agreement with every seaman whom he engages in and carries to a sea as one of his 
crews. 


The service condition of Shri Sequeira are as per MUI-INSA Agreement. The 
relevant clauses for this particular caseare Clause 23, 25, 153 and 162. 

They are reproduced below for easy reference. 

Clause 23: “All vessels shall also carry one or more Radio Officers according to 
the regulations and a Purser Officer.” 

Clause 25: “Any reduction in the manning of the existing vessels shall be 
determined in agreement with the Union. The manning of newly 
acquired vessels other than existing type, shall be settled in agreement 
with the Union bearing in mind their type and tonnage.” 

Clause 153: “If the company retrenches the service of an Officer who has 
completed not less than 10 years continuous service with the company 
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or who has completed 35 years of age and has with the company a 
minimum of 7 years continuous service, he shall be entitled to receive 
retrenchment compensation from the company calculated at 30 days 
basic wages for each completed year of service but the total 
retrenchment compensation shall not in any case exceed Rs. 
2,50,000/-.” 


Clause 162: “The Company may terminate the services of an officer in the event of 
his services becoming surplus to requirement as a result of reduction in 
Company’s fleet or for want of employment for ships. In agreement 
with the Union, the Company may also terminate the services of an 
officer in circumstances other than those mentioned herein and 
excepting those provided in Clause 166. In either case the Company 
shall give him three months’ notice in written effective from the date 
of receipt by the officer. No notice of termination shall however, be 
given when he is on medical or unpaid examination leave. An officer 
served with notice of termination shall be released from service on the 
expiry of notice period of three months, or should his vessel at the 
expiry of the notice, be at sea or at a foreign port, as soon as possible 
on his vessel’s arrive at the first Indian port.” 


7. Observation of the Tribunal 

7.1 Reasons put forward for removal of Shri Stepehen J. Sequeira by the 
Company: 

The issue before the Tribunal is whether removal of Shri Sequeira by the Company 
was as per norms. To examine the issue it is first propose to analyse the reasons put 
forwarded by Company while removing Shri Sequeira. The letter dated 28 th August 1997 and 
the submissions made by the Company are relevant in this regard. 

The following reasons have been put forwarded by the Company in their letter dated 
28 th August 1997 and to the Tribunal in their various submissions for removal of Shri 
Sequeira: 

A) Post of Purser have become redundant because of - 

i) Computerization on the Ship - The Company has argued that due to 
computerization, the work which the Purser Officer was doing 
manually, have become bare minimum. The Radio Officer who is 
deployed on the ship has only two hours of work and thus rest of the 
work which Purser Officer is to do has been assigned to Radio Officer . 

The catering work which the Purser Officer is to look after has been 
assigned to Mess Committee. 

ii) Limited accommodation facility - The Company has mentioned that 
there is limited accommodation facilities on board some of their new 
foreign going vessels. 
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iii) . , Implementation of mandatory requirement of I.S.M.Code & JS.T.C.W.. 

* 95 Convention - Due to implementation of mandatory provision, the 
rank of Purser has become redundant. 

iv) The minimum Safe Manning Certificate does not show that the Purser 
Officer is mandatory for shipping company. 

I ' 1 * • • 

B) As the post has become redundant, the company has relieved Shri Sequeira from 
service in accordance with the Clause 153 and MUI-INSA agreement. The 
Company has given three months notice and paid retrenchment compensation as 
per Clause 153. 

C) Shri Sequeira has accepted the lull and final settlement of all his dues from the 
Company and has received the provident fund. Thus Shri Sequeira has no right 
to challenge his alleged termination. 


In short: 

i) The post of Purser has become redundant; 

ii) As the post has become redundant, the Company has relieved Shri 
Sequeira as per Clause 153 of MUI-INSA Agreement; 

iii) Retrenchment compensation has been paid as per Clause 153 which 
have been accepted by Shri Sequeira as full and final settlement. 

7.2 Analysis of the reasoning of Company: 

1. Post have become redundant 

Firstly, the argument put forward by the Company is because of 
computerization, the manual work which Purser was doing can be done within 
few hours. Regarding duties assigned to Purser, there is some difference 
between what the Company has submitted and what has been submitted by 
Shri Sequeira. Shri Sequeira has informed that other than typing work Purser 
is to do some physical work for which computer is not useful. 

Without going into the details of work of Purser, it can be safely 
presumed that the Purser has to do large amount of paper work and 
introduction pf computer will certainly help in reducing the time, of work. 
Regarding physical inspection work, there is no change after introduction of 
cpmputer. 

As per provision of Clause 23 of MUI-INSA Agreement, all vessels 
shall carry a Purser Officer. The Agreement does not give details of duties of 
Purser Officer. 

The Tribunal is of the view that due to computerization, there may be 
some reduction of work for Purser, The exact quantity of reduction of work or 
whether the work can be done by Radio Officer, how much extra work Radio 
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(fleer can do, whether catering job can be done by Mess Committee are the 
questions which are to be addressed while finalising the MUI-INSA 
Agreement. 

Secondly, the reasoning of the Company for redundancy of existing 
Purser is that there is limited accommodation capacity in the foreign going 
vessels is not correct as existing vessels held by the Company have adequate 
facility for accommodating persons. Regarding manning for newly acquired 
vessels, the manning is to be determined as per Clause 25 of the MUI-INSA 
Agreement. Thus there is no question of removal of existing Purser in the 
name of limited accommodation. 

Thirdly, the Company has argued that Purser has become redundant 
due to implementation of mandatory requirement of ISM Code & STCW ’95 
Convention. There are international conventions on safety & training etc. 
There is no mention of Purser in these codes / conventions. The codes / 
conventions have mentioned minimum requirement for safety & training and 
nowhere it mentions directly or indirectly that the post of Purser is not 
required. 

Fourthly, the Company has further argued that Minimum Safe 
Manning Certificate does not show Purser to be mandatory for the shipping 
company. This docs not suggest, in any manner, abolition of the rank of 
Purser. On the contrary, the Purser can assist in reducing the work-load of 
other Navigational Officers. 

Thus from the above it appears that there is no statutory or legal ban in 
having Purser on board vessels. The manual typing work of Purser have 
reduced due to computerization. 

The Tribunal is of the view that discussions regarding redundancy of 
the post of Purser should take place within the framework of MUI-INSA 
Agreement. 

The existing Clause 23 clearly states that all vessels shall cany a 
Purser and Clause 25 clearly states that any reduction in manning of the 
existing vessels shall be determined in agreement with Union. The Company 
could have taken up the issue of redundancy of the post of Purser with Union 
as per the MUI-INSA Agreement. From the available records, it is clear that 
there was no discussion between the Company and INSA with MUI or with 
Shri Sequeira. The Company unilaterally decided to declare the post of Purser 
as redundant. The Tribunal recognises that there has been some reduction of 
work of Purser but does not wish to go into details, as there are matter to be 
discussed with INSA & MUI. 

Considering the fact that there were enough options available with the 
Company to start dialog with Union on the issue of declaring the post of 
Purser to be redundant as per Clause 25 of the MUI-INSA Agreement and 
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Considering the fact that as per Clause 23 of the MUI-INSA 
Agreement there is the post of Purser on vessel and 

Considering the fact that MUI has strong objections to the post of 
Purser being redundant and 

Considering the fact that there is no legal binding on the Company to 
abolish the post. 

The Tribunal is of the view that the unilateral action on the part of' 
the Company to declare the post as redundant is not proper. As there is 
specific provision in clause 23 of post of Purse in the Agreement the 
Company should have consulted the Union as per clause 25 before 
declaring post of Purser redundant. 


2* Removal hasheen done as per Clause 153 

The Company has argued that they have relieved Shri Sequeira from 
service in accordance with the Clause 153 of MUI-INSA Agreement. The 
Clause 153 reads as follows: 

“If the company retrenches the service of an Officer who has 
completed not less than 10 years continuous service with the company or who 
has completed 35 years of age and has with the company a minimum of 7 years 
continuous service, he shall be entitled to receive retrenchment compensation 
from the company calculated at 30 days basic wages for each completed year of 
service but the total retrenchment compensation shall not in any case exceed 
Rs. 2,50,000/-.” 


From the plain reading of the text it appears that Clause 153 deals with 
the retrenchment benefits to be given in the event of retrenchment of an 
employee. It provides for amount of compensation to be paid. It also gives the 
maximum limit of compensation to be paid. The Clause nowhere mentions 
reasons for retrenchment. 

Although Clause 153 does not mention Clauses under which 
retrenchment can be done, but Clause 25 and Clause 162 are relevant in this 
regard. 


Clause 25 has already been discussed. It provides for reduction in the 
manning of existing vessels. This reduction in manning is to be determined in 
agreement with the Union (MUI). Thus if MUI & INSA or for that matter the 
Company are of agreement then certain post can be declared redundant. 

Now let’s examine Clause 162. On plain reading of text it appears 
that any Company may terminate the services of an officer in the event of his 
services become surplus to requirement as a result of reduction in Company’s 
fleet or for want of employment of ships. In addition, the Clause also mentions 
that in agreement with the Union, the Company may also terminate the services 
of an officer in circumstances other than those mentioned above. From this it is 
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clear that the Company may tenninate on its own the service of employees for 
two reasons - (i) Reduction in Company’s fleet (ii) want of employment of 
ships. 


M/s. Chowgule Steamships Ltd. has not mentioned above condition for 
redundancy of service of Shri Sequeira. Although the Company has reduced its 
fleet strength by eight, before 1980 & 1998. The years of sale as have been 
intimated to the Tribunal are 1980, 1988, 1991, 1993, 1994, 1995, 1997 & 
1998. They have also acquired ships in 1997. Thus any argument that the post 
of Purser have beetle surplus due to reduction of fleet strength is not correct. 

Regarding second part that there is want of employment for ships. 
This point has also not been brought up by the Company before the Tribunal. 

As far as third provision under Clause 162, that the Company may 
terminate the services in agreement with the Union. Here again, the Company 
had enough chance to raise the issue of redundancy of the post of Purser before 
the Union. The Company choose not to raise the issue and have unilaterally 
decided to declare the post as redundant. 

Thus the provision of Clause 153 does not empower the Company 
to declare the post as redundant. This is to be decided as per Clause 25 or 
Clause 162 as may be applicable. Thus the argument of the Company that 
the retrenchment is as per Clause 153 in opinion of the Tribunal is not 
correct. 

3. Acceptance of retrenchment .compensation 

The Company has argued that as Shri Sequeira has accepted the full 
and final settlement of all his dues from the Company and has received the 
provident fund. Thus Shri Sequeira has no right to challenge his alleged 
termination. 

From the record it appears that the retrenchment compensation 
amounts to Rs.2,00,340/- gratuity etc. was deposited by the Company, vide 
their letter dated 19.9.97 addressed to ANZ Grindlays Bank, Calcutta, directly 
to his bank account without his consent and knowledge. He was informed by 
the Company subsequently. After getting information about remittance he had 
written to the Company number of times protesting the Company’s illegal 
action. 


As the compensation was directly deposited to the bank and as 
Shri Sequeira has taken the balance under protest, the Tribunal does not 
consider this for rejecting Shri Sequeira’s prayer. 

7.3 Other Issues raised by Shri Sequeira & MUI 

Most of the issues raised before the Tribunal by Shri Sequeira and 
MUI have already been covered while analysing the points raised by the 
Company. 
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The only other issue is of not giving opportunity to Shr Sequeira to put 
his case who was confirmed employee by the Company before removing him 
from service. 

Shri Sequeira joined the Company in 1979 and was confirmed in 1980. 
He had continuously performed his duties till he was removed by the 
Company in 1997. 

The Tribunal is of the opinion that the Company should have 
given an opportunity to Shri Sequeira to present his case before abruptly 
removing from service. 


AWARD 

Considering the various oral and written submissions made before the Tribunal by 
various parties and considering the analysis of various issues as in previous 
paragraphs 
and 

Considering that the legality or otherwise of the act of removal has to be decided in 
the light of various clauses of the MUI-INSA Agreement (1994-1996) governing 
terms and conditions of services of employee, Shri Stephen J. Sequeira, as the parties 
to the Agreement bond themselves by the same and as there is no other separate or 
explicit law, rule or contract governing the terms and condition of service 
and 

Considering that it has been established that removal of Shri Stephen J. Sequeira by 
M/s. Chowgule Steamships Ltd. is not in conformity with the MUI-INSA Agreement 

I, therefore, held that removal of Shri Stephen J. Sequeira by M/s. Chowgule 
Steamships Ltd. is illegal. Further necessary action in this regard be taken by 
competent authority. 


PRABH DAS, One Person Tribunal 
[F. No. C-18018/1/99-MT] 
M. RAMACHANDRAN, Jt, Secy. 
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